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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 67 (T) of 2016

U/s 302 IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri  Sumit Bania

S/o-  Sri Mokeswar @ Kania Bania

R/o- Chotto Tingrai, T.E factory line

P.S-  Bordubi

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State 

Sri R. Sah

Advocate               ..................... For the accused. 
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Date of Argument:   23.03.2018

Date of Judgment:    23.03.2018

 J   U   D   G   M   E   N   T

1.         The  case  against  the  accused  Sumit  Bania  was

committed  for  trial  by  the  Ld.  Chief  Judicial  Magistrate,

Tinsukia  on 11/05/2016.  

 PROSECUTION CASE

2. On 17/06/2015, at about 7.30 pm, Monju Bania, wife of

the present accused sustained burnt injuries in her house. She

was shifted to the hospital, where she had succumbed to her

injuries. 

3. Biki  Nayak,  the  younger  brother  of  Monju  Bania  had

lodgted an ejahar before the police stating that he suspected

the family members of the accused to be involved in the death

of his sister. 

4. During the period of investigation, the dead body of the

deceased  was  subjected  to  postmortem  examination.  The

doctor has reported that the deceased sustained 90% burnt

injuries and she died due to shock resulting from ante mortem

flame burn injuries. 

POINT FOR DETERMINATION

  5.   The only point for determination in this trial, is as to

whether the accused Sumit Bania had committed murder by

causing death of his wife Monju Bania?
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DECISION AND REASONS THEREOF

6.    In order to prove the case against the accused person, the

prosecution  side  has  examined  as  many  as  ten  witnesses,

including the police investigating officer and the doctor, who

performed the postmortem examination upon the dead body

of  the  deceased.  The  defence  plea  is  total  denial  and  no

evidence has been adduced by the accused. I have carefully

gone through the prosecution evidences. 

7.   In  the  case  in  hand,  there  is  no  dispute  that  the

deceased  Monju  Bania  died  after  sustaining  burnt  injuries.

Thus,  the only  point for  determination in this  case is  as  to

whether the accused had committed murder of Monju Bania. 

8. The  informant  Biki  Nayak  is  the  first  witness  to  be

examined by the prosecution. He admitted that in the ejahar

he had alleged that it was the accused, who had caused burnt

injuries to his sister.  He has further stated that he came to

know about the occurrence only on the next morning. He has

stated  that  he  was  informed  about  the  occurrence  by  his

nephew Arjun, the son of the deceased. He has stated that he

was informed by Arjun that his mother died, because of burnt

injuries. 

9. While being cross examined by the defence counsel, the

witness Biki Nayak has stated that the accused and his wife

were maintaining a cordial relationship and inspite of that the

deceased burnt herself. 

10. The  witness  Monica  Lohar  is  the  neighour  of  the

deceased.  She has  stated  that  she  came to  know that  the

accused had burnt the deceased on the day of occurrence. 
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11. While being cross examined by the Ld defence counsel,

Monica  Lohar  has  stated  that  she  had  heard  from  other

villagers that the deceased burnt herself. 

12. The witness Montu Bania is a hearsay witness. He had

seen  the  deceased  being  taken  to  the  hospital  in  an

ambulance.  He  has  stated  that  he  came to  know that  the

deceased had sustained burnt injuries. 

13. The witness Rahul Tanti has stated that on the relevant

time of occurrence, he had heard that a fire had taken up in

the  house  of  the  accused.  On  hearing  the  news,  he

immediately  went  to  the  house  of  the  accused  and  on

reaching there, he found the deceased in a burning condition.

The witness Rahul Tanti immediately took the deceased to the

hospital  and thereafter  she was  taken to  AMCH,  Dibrugarh.

According to him, the deceased died at AMCH, Dibrugarh. He

has also stated that he came to know that there was a quarrel

between the deceased and the accused and in that quarrel the

deceased burnt herself.

14. The cross examination portion of this witness contains

some  suggestions  only  and  therefore  dies  not  require  an

elaborate discussion. 

15. The witness Gita Bania is a sister in law of the accused.

She has stated in her evidence that at the relevant time of

occurrence, Mampi, the daughter of the accused was shouting

her and asked her to come to her house and accordingly she

came  to  the  house  of  the  accused.  She  was  informed  by

Mampi that her mother burnt herself. Gita Bania saw that the

deceased  Monju  Bania  was  lying  in  the  courtyard  having

severe  burnt  injuries.  According  to  Gita  Bania,  the  accused
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was not present in the house at that time and the son of the

accused was staying in her house at that time. Gita Bania has

stated that Monju was able to talk at that time, but she could

not understand what Monju was telling her. 

16. The witness Raju Bania had accompanied the deceased

in  the  ambulance,  while  she  was  being  taken  to  AMCH,

Dibrugarh. He has stated that while she was being taken to

Dibrugarh, Monju had stated to him that she had burnt herself.

17. The  witness  Smti  keshori  Bonia  is  the  mother  of  the

accused. She has stated that Monju Bania told her that she

had burnt herself. 

18. The eight prosecution witness is Birju Bania @ Lohar.

This witness had procured a vehicle to bring back the dead

body of the deceased from AMCH, Dibrugarh. He has stated

that  the deceased was  a mentally  imbalanced lady and on

several occasions she exhibited her mental imbalance. 

19. The last prosecution witness is the police investigating

officer, who spoke about the investigation of the case. 

20. On scrupulous perusal of  the prosecution evidences, I

find that in the instant case Raju Bania and Keshori Bania are

the  most  material  witnesses.  The  deceased  told  these  two

witnesses that she burnt herself. The evidence of Raju Bania

and Keshori Bania is supported by the evidence of Birju Bania,

who stated that the deceased was a mentally imbalanced lady.

I find that in the instant case, there are no material to prove

that it is the accused, who had committed murder of his wife

Monju  Bania.  The  presence  of  the  accused  at  the  place  of

occurrence, at the relevant time of occurrence, has not been

proved  by  the  prosecution.  Thus,  I  hereby  hold  that  the
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prosecution  has  failed  to  prove  the  offence  against  the

accused beyond all reasonable doubts. 

       ORDER

21. That  being  the  position,  the  accused  Sumit  Bania  is

found not  guilty  of  committing murder  of  Monju  Bania  and

accordingly the accused is acquitted from this case.  

    Given under my hand and seal of this Court on this

23rd day of March, 2018.

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia

  (P.J. Saikia)

Sessions Judge

                 Tinsukia 

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Biki Nayak
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2. PW2  -  Dr. Nayanmoni Pathok

3. PW3 -  Smti Monica Lohar

4. PW4 -  Sri Mantu Bania

5. PW5 -  Sri Rahul Tanti

6. PW6 - Smti Gita Bonia

7. PW7 - Sri Raju Bonia

8. PW8 - Smti Keshori Bonia

9. PW9 - Sri Birju Bania @ Lohar

10.PW10- Sri Amulya Gogoi 

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2- Postmortem report

3.      Ext. 3- Sketch map

4.      Ext. 4- Charge sheet

DEFENCE WITNESS

None. 

          Sessions Judge

      Tinsukia


